
 

 

Hamilton Square      600 14th Street NW     Suite 750     Washington DC 20005 
T> 202-220-0400      F > 202-220-0401 
 
          
August 10, 2005 
 
 
BY ELECTRONIC FILING 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission  
445 12th St., S.W. 
Washington, D.C. 20554 
 
Re:  IP Enabled Services; E911 Requirements for IP-Enabled Service Providers; WC 

Docket Nos. 04-36, 05-196; Subscriber Notification and Acknowledgement Status 
and Compliance Report  

 
Dear Ms. Dortch: 
 

Pursuant to the July 26, 2005 Public Notice issued by the Enforcement Bureau (DA 05-
2085) related to the above-captioned proceedings, Covad Communications hereby submits its 
VoIP E911 Subscriber Notification and Acknowledgment Status and Compliance Report. 

 
Please contact the undersigned with any questions regarding this matter. 

 
Respectfully submitted, 

 
 
      ___/s/ Angela Simpson_________ 
 

Angela Simpson 
Senior Counsel 
Covad Communications Company 
600 14th Street, N.W., Suite 750 
Washington, D.C. 20005 
202-220-0400 
202-220-0401 (fax)

 
cc: Byron McCoy, Telecommunications Consumers Division, Enforcement Bureau 
 Kathy Berthot, Deputy Chief, Spectrum Enforcement Division,    
  Enforcement Bureau 
 Janice Myles, Competition Policy Division, Wireline Competition Bureau  
 Best Copy and Printing, Inc.  



 

   1

COVAD COMMUNICATIONS COMPANY 
 

VoIP E911 Subscriber Notification and Acknowledgement Status and Compliance Report 
 
 Covad recognizes the important public safety benefits of E911 service and has made 
E911 a fundamental feature on all of the managed lines used for its VoIP services.  Covad’s 
E911 capability was introduced concurrently with its initial launch of VoIP services to small and 
medium-sized businesses in June 2004. While always providing full E911 functionality for 
phones served by a direct broadband connection to its own network, Covad has also 
accommodated a very limited number of customer requests to use Covad VoIP service along 
with non-Covad broadband services.  Although these few “unmanaged circuit” customers lack 
full E911 functionality, they are aware of and have consented to this limitation.  Further, they 
will gain E911 functionality consistent with the November 28, 2005 deadline established by the 
Commission.   
 

Covad has been diligent in its ongoing efforts to provide outstanding business-class VoIP 
services to its customers and to comply with the Commission’s requirements contained in the 
recent VoIP E911 Order.1 In accordance with the Order, Covad notified all of its VoIP 
customers by July 29, 2005 of the limitations of 911 services operating on a VoIP platform.  
Also in accordance with the language of the Order, Covad had in place a comprehensive plan to 
obtain affirmative acknowledgment from its customers of these limitations.  By the time the 
Enforcement Bureau released its Public Notice three days before the July 29, 2005 notification 
deadline, it was too late for Covad to react to ensure a 100% subscriber response rate by that 
date.2  Accordingly, Covad submits the following information in accordance with the 
requirements outlined in the July 26, 2005 Public Notice: 

 
 Covad’s current contract for VoIP services contains clear and detailed language regarding 
E911 capabilities and potential limitations.  Covad has obtained and retained signed subscriber 
contracts including the clear E911 language for approximately 60% of its VoIP customers.  The 

                                                 
1 IP Enabled Services; E911 Requirements for IP-Enabled Service Providers, First Report and Order and Notice of 
Proposed Rulemaking, 20 FCC Rcd 10245 (2005). 

2 Enforcement Bureau Provides Guidance to Interconnection Voice Over Internet Protocol Service Providers 
Concerning the July 29, 2005 Subscriber Notification Deadlines, Public Notice, DA 05-2085 (rel. July 26, 2005). 

1. Detailed description of all actions taken to specifically advise every subscriber, 
prominently and in plain language, of the circumstances under which E911 
service may not be available through the interconnected VoIP service and/or may 
be in some way limited by comparison to traditional E911 service. This 
information should include, but is not limited to, relevant dates and methods of 
contact with subscribers. 
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E911 language is the only paragraph in the contract that is in all bolded and capitalized letters.  
The specific language is as follows: 
 

Warranty Disclaimer and 911.  Customer’s only remedies for VoIP Service performance issues or failure 
of the VoIP Services to perform are (a) the service interruption credit(s) described above and (b) 
Customer’s ability to disconnect the VoIP Services.  If Customer uses the public Internet for voice calls (or 
voice call signaling), Customer recognizes that the quality of voice calls may be adversely affected and that 
Customer will not be able to dial 911.  Customer should carefully review Covad’s Non Standard Addendum 
if Customer decides to provide its access services. 
  
CUSTOMER ACKNOWLEDGES AND UNDERSTANDS THAT 911 AND E911 VOIP SERVICES WILL NOT BE 
AVAILABLE TO IT UNDER THE FOLLOWING CIRCUMSTANCES:  (A) THE TELEPHONE DEVICE TO WHICH A 
PARTICULAR TELEPHONE NUMBER HAS BEEN ASSIGNED IS MOVED TO A LOCATION OUTSIDE THE PREMISES 
WHERE THE TELEPHONE DEVICE WAS ORIGINALLY INSTALLED; (B) THERE IS AN OUTAGE, DEGRADATION OR 
OTHER DISRUPTION OF POWER AT THE CUSTOMER’S LOCATION; OR (C) THERE IS OUTAGE, DEGRADATION OR 
OTHER DISRUPTION OF THE CUSTOMER’S BROADBAND INTERNET CONNECTION, WHETHER SUCH 
CONNECTION IS PROVIDED BY COVAD OR ANOTHER PROVIDER.  UNDER ANY OF THE CIRCUMSTANCE 
ENUMERATED IN ITEMS (A) THROUGH (C), ABOVE, CUSTOMER ACKNOWLEDGES AND AGREES THAT COVAD 
WILL NOT BE LIABLE FOR ANY INABILITY TO DIAL 911 USING COVAD VOICE SERVICES, AND CUSTOMER 
FURTHER AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS COVAD, ITS OFFICERS, DIRECTORS, 
EMPLOYEES, AFFILIATES AND AGENTS AND ANY OTHER SERVICE PROVIDER WHO FURNISHES SERVICES TO 
CUSTOMER IN CONNECTION WITH COVAD’S VOICE SERVICES, FROM ANY AND ALL CLAIMS, LOSSES 
(INCLUDING LOSS OF PROFITS OR REVENUE), DAMAGES, FINES, PENALTIES, COSTS AND EXPENSES (INCLUDING, 
WITHOUT LIMITATION, REASONABLE ATTORNEY FEES) BY, OR ON BEHALF OF, CUSTOMER OR ANY THIRD 
PARTY OR USER OF COVAD’S VOICE SERVICES RELATING TO THE NON-AVAILABILITY OF 911 DIALING. 
COVAD’S SUPPLIERS WILL NOT BE LIABLE TO CUSTOMER FOR ANY DAMAGES FOR ANY REASON. 

 
 Out of an abundance of caution and to obtain affirmative acknowledgments from the 
balance of Covad’s VoIP subscribers that signed an earlier version of the VoIP services contract 
with less explicit language regarding E911 capabilities, mailings were sent by U.S. mail to all 
Covad VoIP customers on July 28, 2005.  The mailings contained a letter informing subscribers 
about the FCC’s VoIP E911 Order, reminding customers of Covad’s VoIP E911 functionalities 
and circumstances where VoIP E911 service may be limited or unavailable, and providing 
information about the upcoming roll-out of full E911 functionality for the minority of Covad 
VoIP subscribers currently using non-Covad broadband for their VoIP service.   Each Covad 
VoIP subscriber was asked to sign and return by facsimile an acknowledgment related to 
Covad’s VoIP E911 functionality and potential limitations.  A copy of the mailing is attached to 
this report. 

 
By virtue of Covad VoIP subscribers reviewing and signing contracts containing explicit 

language regarding E911 functionality and potential limitations, Covad has met the 
Commission’s affirmative acknowledgment requirement for over 60% of its VoIP subscribers.  
Additionally, to date, affirmative facsimile responses to the July 28, 2005 mailing have been 
received from approximately an additional 15% percent of Covad’s VoIP subscribers, bringing 

2. Quantification of how many subscribers, on a percentage basis, have submitted 
an affirmative acknowledgement, as of the date of the report, and an estimation
of the percentage of subscribers not expected to return an acknowledgement by 
August 29, 2005. 
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Covad’s total acknowledgement rate to approximately 75%.  Covad does not have an estimate of 
the percentage of subscribers from whom it does not expect to receive an acknowledgement by 
August 29, 2005, but we are taking aggressive steps, including calling each customer, to bring 
this percentage as close to zero as possible. 
 

 
The July 28, 2005 mailing sent via U.S. mail to all Covad VoIP subscribers contained 

E911 notice cards for subscribers to place on or near each of their phones utilizing Covad VoIP 
service.  The notice cards were customizable by the subscriber for use on phones using VoIP 
over both managed and unmanaged circuits.  The notice cards include information on whether 
E911 service is available on a given phone, information on circumstances that might impair 
E911 services, and an instruction to place and maintain the notice cards near all Covad VoIP 
phones.  A copy of the notice card is attached to this report. 
 

 
VoIP E911 advisory letters and related notice cards were sent to all Covad VoIP 

subscribers.  Zero percent of Covad’s VoIP subscribers were not sent VoIP E911 advisories and 
notice cards. 
 

 
Covad has in place a plan containing escalating efforts to obtain affirmative 

acknowledgements from all of its VoIP subscribers in a timely manner.  The plan includes 
follow-up mailings, e-mail contact, and direct telephone contact with its VoIP subscribers who 
have not provided affirmative acknowledgments of Covad’s VoIP E911 advisory mailings.  
While Covad believes it will have affirmative acknowledgements from all of its customers by 
August 29, 2005, we are finalizing plans—in accordance with the guidance contained in the 
Public Notice—to take appropriate action, including potential suspension of VoIP services to 

3. Detailed description of whether and how the provider has distributed to all 
subscribers warning stickers or other appropriate labels warning subscribers if 
E911 service may be limited or not available and instructing the subscriber to 
place them on and/or near the customer premises equipment used in connection 
with the interconnected VoIP service. This information should include, but is not 
limited to, relevant dates and methods of contact with subscribers (i.e. e-mail, 
U.S. mail). 

4. A quantification of how many subscribers, on a percentage basis, to whom the 
provider did not send the advisory described in the first bullet above and/or to 
whom the provider did not send warning stickers or other appropriate label as 
identified in the bullet immediately above. 

5. A detailed description of any and all actions the provider plans on taking towards 
any of its subscribers that do not affirmatively acknowledge having received and 
understood the advisory, including, but not limited to, disconnecting the 
subscriber’s VoIP service with the Company no later than August 30, 2005. 
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customers who have not responded to these efforts by the deadline.  Any related suspensions will 
be done in a manner that allows service to be restored almost immediately upon receipt of an 
affirmative acknowledgement. 
 

 
Customer acknowledgements are being maintained in the normal course of business, both 

in contract files (in the case of subscribers using Covad VoIP services pursuant to contracts 
containing clear and complete discussion and disclosure of VoIP E911 functionality and possible 
limitations as discussed above), and in a centralized file for Covad VoIP subscribers returning 
acknowledgments back by facsimile or providing acknowledgements by mail or e-mail.   

 

 
The Covad executive responsible for Covad’s compliance with the VoIP E911 Order is: 
 
William H. Weber 
Vice President, Regulatory Affairs and Operations 
Covad Communications 
110 Rio Robles 
San Jose, CA  95134 
(408) 952-6481  

 

6. Detailed description of how the provider is currently maintaining any 
acknowledgements received from its subscribers. 

7. The name, title, address, phone number, and e-mail address of the person(s) 
responsible for the Company’s compliance efforts with the VoIP E911 Order. 



 

  

 
 
 
 
 
 

ATTACHMENTS 



Covad Communications
110 Rio Robles
San Jose, CA  95134

_________________________________________________          ____________________________________        _____________
Signature by authorized representative of                      Printed Name           Date

Dear Customer,

The Federal Communications Commission (“FCC”) recently issued an order regarding 911 services provided via Voice-over-Internet-Pro-
tocol (VoIP) technology, and it requires that all VoIP phones be able to access 911 services.  As you are aware, Covad has always provided 
full 911 functionality for phones that are served by a direct connection to Covad’s network.  Some of our customers, however, use Covad 
VoIP services over “unmanaged circuits” from locations where Covad is not the broadband provider.  Covad does not currently provide 
911 services to these locations.  

In accordance with the VoIP 911 Order, Covad will be taking the steps necessary over the next several months to extend 911 services to 
those phones accessing Covad’s voice services via unmanaged circuits.  We will complete this process on or before November 29, 2005, 
and the implementation will have no effect on the quality of your voice services.

The VoIP 911 Order also requires that all VoIP phones have a notice placed near them describing the circumstances under which 911 ser-
vices might not be available. Enclosed you will find enough two-sided notice cards for each of your Covad VoIP phones.  Side (1) contains 
the appropriate notice for your phones served by Covad broadband, and Side (2) contains the appropriate notice for your phones served via 
unmanaged circuits.  In accordance with FCC directives, please fold each card to expose the appropriate notice and place the card close 
enough to each VoIP phone so that it is plainly visible to anyone who may use the phone.

Finally, the VoIP 911 Order requires Covad to “obtain and keep an affirmative acknowledgment” that each of our customers has received 
and understood the 911 limitations described on the enclosed cards.  Accordingly, we request that you read the notice below, sign this 
page where indicated and fax it or return it by mail to Covad.  By signing and returning this required FCC notice, you are not modifying 
your contract with Covad in any way, and this document will only be used for the purpose of recording Covad’s compliance with the FCC 
directives in the VoIP 911 Order.  Should you have any questions about this letter or the required FCC notices, please contact Covad Voice 
Services Support at 800-278-7114.

     Sincerely,
     Covad Voice Services Support Team

Covad has informed
that 911 services via Covad VoIP may not be available if (A) the telephone device to which a particular telephone number has been as-
signed is moved to a location outside the premises where the telephone device was originally installed; (B) there is an outage, degradation 
or other disruption of power at the Customer’s location; or (C) there is outage, degradation or other disruption of the Customer’s broad-
band Internet connection. Covad has also informed us that 911 services for VoIP stations served by broadband providers other than Covad 
will not be implemented until late 2005.

Please fax this signed document to Covad Communications (attn: FCC Compliance) at 408-952-7539 or mail it to:
Covad Communications, FCC Compliance, 110 Rio Robles,  San Jose, CA  95134

IMPORTANT 911 SERVICE NOTICE ENCLOSED
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As noted on the cards below, one side of the cards contains the appropriate FCC Notice for your phones served by Covad 
broadband, and the other is appropriate for your phones served via unmanaged circuits.  In accordance with FCC
directives, please separate the cards at the perforations, then fold each card to form a “tent” and expose the appropriate 
notice. Place the card close enough to each VoIP phone so that it is plainly visible to anyone who may use the phone.
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As noted on the cards below, one side of the cards contains the appropriate FCC Notice for your phones served by Covad 
broadband, and the other is appropriate for your phones served via unmanaged circuits.  In accordance with FCC
directives, please separate the cards at the perforations, then fold each card to form a “tent” and expose the appropriate 
notice. Place the card close enough to each VoIP phone so that it is plainly visible to anyone who may use the phone.


